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PROCEEDINGS OP THE OONEERENCE. 



Ik response to an invitation issued by the Hon. Eicliard 
Vaux, of Pennsylvania, and tbe Eev. Dr." Wines, of New York 
jointly with tho Board of State Charities of Ohio, a Dumbei- 
of gentlemen, interested in tbe matter of prison discipliae and 
reform, met in conference in (he city of Newport, E. I., at 10 
a. m., Wednesday, August 1, 1877. Tbe Oonfereuco was held 
in the State House, by invitation of the state authorities. It 
was strictly private, the general public not being admitted, 
and the discussions were of an informal and conversational 
character. 

On motion of the Hon. J. W. Andrews, of Ohio, Dr. AVines 
was called to the Chair ; and the Kev. J. L. Milligan, of Penn- 
sylvania, and the Eev. T. D. Howard, of Massachusetts, were 
appointed Secretaries. 

The sessions of tbe Conference were opened by prayer in 
which the assembly was led by tbe Eev. A. G. Byers of 
Ohio. ' 

Tbe Conference was composed of the following persons, 



E. 0. Wines, D. D., LL.D., Sec. K"at, Pris. Aes'u, . 
Samuel Allinson, Pres. Bd. Mans.State Eef. School, 
Hon. J. W. Andrews, Mem. Bd. State Charities, 
Hon. Joseph Peekiks, " '< 

JIUEKAY Shipley, " i; 

Rev. a. G. Byeks, Secretary ** " [ 

Hon. Feedbeick Ssiyth, Ex-Governor, .... 
Eben Wentwoeth, Sup't State Eeform School," '. 
P. B. Sahboen, Secretary Am. Social Science Ass'n, 
U. W. B. WIGHT3IAH, Member Bd. of Pris. Com'rs, 
Rev. T. D. Howaed, Secretary " « 

BUEHHAM WaeDWBLL, 



New York. , 
New Jersey. 
Ohio. 



254:521. 
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Captain M. L. Eldridge, Snp't Prov, Eef. School, . E. Island. 
E. M. Snow, Pres. Bd. for building new State Prison . " 

Col. T. W. Higginson, " 

B. B. Hbwes, Warden State Prison, Connecticut. 

Hon. Isaao T. Eogees, Mem. Bd. State Pris. Directors, " 
Hon. Geo. W. Hall, Ch. Joint Leg. Com. Pris. Latior,. Pennsylvania 
Hon. H. J. FiSHEE, Metn. " " " . " 

Hon. a. J. Herr, " " . " " . " 

S. B. Collins, Stenographer, " " . " 

Eev. J. L. MiLLlGAN, Chaplain Western Penitentiary, " 

J. G. EosENGARTEN, Member Phil. Prison Society, . . " 

Hon. T. S. Wileinson, Warden State Prison, . . . Maryland. 
J.T.Ford, Member Bd.Dn^etors " ... " 

C. Faiebank, Virginia. 

Ebt. Feed. H. Wines, Sec. Ed. State Charities, . . Illinois. 
Majoe E. W. McClaughey, Warden State Prison, . " 

The Hon. Mr. Vaux was detained at home, and unable to 
be present, by reason of sickness in Ws family. 

The Chairman read letters of apology for non-attendance 
from Governors Eice of Massachusetts, Hubbard of Connecti- 
cut, Bedle of New Jersey, ar.d McCreary of Kentucky; also 
from Hon. 0. I. Walker of Michigan, (Chancellor Hammond of 
the Law School of Iowa University, Kev. Wm. Clarke, D. D. of 
New Hampshire, Gen. Eaton, U. S. Commissioner of Educa- 
tion, Hon. Geo. L. Harrison and T. H. Nevin, of Pennsylvania, 
Hon. Ezra Graves and Z. E. Brockway, of New York, and 
others, expressing sympathy with the objects of the Conference 
and regret at not being able to bo present. Dr. Wines, of 
New York, submitted to the Conference a Syllabus of Proposi- 
tions embodying, in outline, (he draft of a complete system 
of preventive, reformatory and penitentiary institutions and 
discipline for a state. This paper was, on motion of Dr. Byers, 
made the basis of the informal discussions of the Conference, 
and, during successive sessions, its several points engaged the 
body in animated, interesting and instructive conversation, 
m which all the members, more or less, participated. 
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After discnssioD, on motion of Mr, Sanbom, tie paper was 
referred to a Committee of three, for the iutroduction therein 
of such modifications as had been already indicated as the 
sense of the Conference, and of such others as the Committee, 
on a closer examination of the document, might deem advisa- 
ble. The Chair named, on the proposed Committee, Messrs. 
Sanborn, Allinson, and Hall. Subsequently the Committee re- 
ported back the Syllabus with a number of amendments, which 
were fiu-ther discussed and amended. Whereupon the follow. 
mg resolutions, reported by the Committee, were unanimously 
adopted, to wit: 

Uesolved ; That this Conference has listened with deep 
interest to the Syllabus containing a summary of prin- 
ciples, lying at the foundation of a reformed prison dis- 
cipline, and the outline of a prison system for a state, and 
hereby expresses its concurrence with the general views 
therein contained. 

Resolved : That the Syllabus be adopted as the sense of 
the Conference, with the modifications voted,* and that 
it be recommended to the careful and earnest considera- 
tion of the Legislatures of the several States of the Union, 
especially such as are seeking to introduce improved sys- 
tems of prison management. 

After listening to a statement by Mrs. S. L. Little, of Ehode 
Island, President of the Prisoners' Aid Association of that State, 
in reference to the plan of a Temporary Industrial Shelter for 
Discharged Prisoners who desire to live an honest life, and 
the progress made therein, the Conference, on motion of Dr. 
Byers, passed the following vote, viz., 

Resolved : That this Conference has heard with great in- 
terest the statement of Mrs. S. L. Little, of Newport, 
E. L, President of the Prisoners' Aid Association of that 

* These modifications are incorporated in the text. 
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State, and we hereby desire to express our sympathy in 
this work, and would heartily commend the enterprise of 
the Association in providing a temporary industrial shel- 
ter for discharged prisoners ; but in doing so, the Con- 
ference deshes to place upon record its conviction that 
such institutions should be looked upon as transitional 
in their cliaracter ; that the prisoner's stay in them should 
be the shortest possible, and that permanent work should 
be provided for him at the earliest practicable moment. 

Dr. Snow stated that it had been the intention of Professor 
Ohase, President of the Ehode Island Board of State Oliarities, 
to be present to-day, but, being unavoidably prevented, he had 
commissioned him to invite the Conference, in the name of the 
Board, to visit the public institutions of llhode Island. On mo- 
tion of Mr. Milligau, the invitation was accepted with thanks. 

Messrs. Wines, Milligau, and Sanborn were appointed a 
Committee to superintend the printing of the proceedings. 

Mr. Andrews moved, and it was voted, that the thanks of 
the Conference be given to the Chairman, for his work in or- 
ganizing the Conference, for his preparation of the able and 
admu-able paper offered to its consideration, and for the accept- 
able manner iu which he had discharged the duties of presiding 
officer. 

Thanks were also voted to the authorities of the state for 
the use of tho State House. 

Mr. Sanborn invited the members of the Conference to at- 
tend and take part in the meeting of the American Social Sci- 
ence Association, to be held in Saratoga, Sept. 4th, ensuing. 

Ou motion, the Conference adjourned without day. 

B. 0. WINES, 

Chairman, 
J. L. MiLLIGAN, ) „ ^ . 

y Secretaries. 
T. D. Howard, ) 

Newport, II. I., August 2, 1877. 
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Outline Deaft of a System of Pr&nentive, Reformatory, and 
Penitentiary Institutions and Discipline, adojited ly tJie 
FrisonSeform Conference of Newport, August 2nd, 1877, and 
recminiended to the Legislatures and Peirple of the several 
States, for their Study and Adaption, so far as approved." 

Section Fiest. 

Tbe problem submitted to the examination of this Confer- 
ence is the minimization of crime — how to bring it down to the 

narrowest possible limits. This problem has three terras ; — 

• Ou presenting to tUe Conference bis SyllaltuH of Propositions, Dfi. Wimks 
prefaced tlie reading witlitlie following remarks: — 

Mk. Chairman and Gentlemen; — Before I proceed to the reading of tbis 
paper, a word of eiplanatioii and apology may not be inappropriate. It may bp 
thought preHiunptaous in me to offer to the Coufereace adooiunent of tbia kind, 
when there are others aa well or better qualified fur such a service. Bnt aa tbe 
Conference has been called together on the sudden, Tritbout preparation, and is 
intended to be qnite informal and even conversational in its character, not sup- 
posing that any other person would he likely to undertake a labor of this sort; 
yet, beliering that it would tend to facilitate (he work in hand to have a kind of 
nucleus around which onr thoughts and diaonssions might gather, I hare ventured 
to pre^iare this Syllabus of Propositions, embodyin;;, in oatline, aomethiag like a 
general system of preventive, reformatory, and penitentiary institutions and disci- 

Siline for a atat«. The paper is both longer and shorter than I conid have wished : 
onger of necessity, because the field is so broad; shorter of necessity, becauso 
the argumetit on each point had to be compressud into so naiTOw a compass. Yet 
I have Honght to realize, as far as possible, the juste viilUa between length and 
brevity ; and I have, especially, endeavored to so frame my propositions, that 
the simple statement of them should carry with it an arsiimcnt iu their support. 
Witlx what success, the members of the Conference will judge. One word far- 
ther:— My aim has been truth, rather than originality. Consequently, I have 
not hesitated to draw upon my owu previous writings; upon the ttaaiantions of 
onr several National Prison Eetbrm Congresses — paHdeularly tlx6la9t,inNewYork; 
and, to some extent, upon the productions of the man whom I regard as the 
wisest as well as the profoundest of all thinkers and writers on the penitentiary 
question — Albxander Maconochie. 
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1. How to secure a suitable educatiou to all the children of the 
state. 2. How to save homeless, destitute, ueglect«d, and 
vicious children from a first fall ; or, if they have fallen, how to 
lift them up again, and rescue them from a criminal career. 
3. How to bring adult criminals to a better mind and a better 
life, through agencies applied to them during their imprison- 
ment. When these three questions are correctly answered 
the whole problem of the prevention and repression of crime 
will have been solved. It is a problem that may well engage 
the interest and study of the highest statesmanship, since 
it concerns the order and safety of society, and the lives and 
property of men. As it unfolds itself in aU its length and 
breadth, it will be seen to be among the foremost problems of 
the day. Happily, it has now, almost everywhere, taken a 
strong hold of the public mind. Baron von Bulow, Minister 
of Foreign Affairs for the German Empire, in aconversation with 
a member of this Conference, made the striking remark : " This 
question of the prevention and repression of crime is infinitely 
more worthy to engage the interest and study of statesmen 
than nine-tenths of the little every-day politics that occupy sc 
much of the time and attention of cabinets." Bx-Presiden( 
Thiers of France, in a letter to the same gentleman, said 
"Prison reform is a work in which all civilized nations 
have an interest. To punish men, with a view to their reforma- 
tion, is the best of social labors, and the one whose success is 
most to be desired." 

Section Second. 

The two master forces which have heretofore opposed, and 
do still oppose, the progress of prison discipline and reform 
in our country, are political influence and instability of ad- 
ministration. In many states the prisons have formed, and 
do form, a part of the political machinery of the state. 
The interest of politicians has mainly controlled their man- 
agement; while the interest of the people and the inter- 
est of the prisoners, which are really the same, have been 
practically ignored. With every turn of the political wheel 
there is a clean sweep of the officers iu charge ; the adherents 
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of the defeated party jiiai-cliiiig out, aud those of the victorious 
party marching in to fill their places, with the regularity of 
clock-work. The prison systems of the Old World are notbur- 
dened with this weight, nor impeded by this obstruction ; nor is 
there anything so incomprehensible to gentlemen connected 
with prison affairs in those countries as this slate of things 
among us. Under such a system— that is to say, a system of po- 
litical appointments— thewhole theory of our penal andpeniten- 
tiary legislation becomes well nigh a nullity ; and, while inspec- 
tion may correct isolated abuses and philanthropy relieve isola- 
ted case of distress, broad, thorough, systematic, and above all, 
permanent reform, is impossible. To such reformit is absolutely 
essential that political control be eliminated from our prison 
administration, and that a character of greater stability be 
impressed thereupon. But how 1 That is the important prac- 
tical question : and its difficulty is equal to its gravity. In 1864 
the Prison Association of New York, in view of an approaching 
Convention for the revision of the Constitution of that state, 
appointed a Committee of its most experienced and able mem- 
bers, to prepare tlie draft of an amendment to be submitted to 
the Convention. The draft, thus prepared, embodied suhstau- 
tially the following propositions : 

1. The appointment of a Board of five Managers of State 
Prisons, to serve for ten years ; one member to go out every two 
years, hut to he eligible to reappointment. 

2. The Board to be appointed by the Governor and Senate, 
and to serve without pay, but to appoint a salaried Secretary, 
who should give his whole time to the work. 

3. The Board to appoint the wardens, chaplains, medical 
officers and clerks of the several State Prisons, who should hold 
office during good behaviour, and be removable only for cause, 
after being heard in their own defence. 

4. The subordinate officers— keepers and guards— to be ap- 
pointed by the wardens, and to he removable by them, subject 
to their responsibility to the Board. 

5. The Board to possess such powers and discharge such 
duties in respect to the county jails and penitentiaries, refor- 
matory institutions, and all establishments looking to the 
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prevention and repression of crime, as the Legislature might, 
from time to time, prescribe, 

Tlie amendment was adopted by tbe Oonvention, but the 
revised Constitution, as a whole, was rejected by the people, 
and of course the prison article shared the same fate. The 
provisions cited above appear to this Conference to neutralize 
political influence in prison management, and to give to it a 
character of stability, as far as these things are attainable un- 
der a popular government. While, tlierefore, we do not recom- 
mend the measure above cited iu all its details— admitting 
that these might possibly be improved, or perhaps replaced by 
better — we do recommend, with emphasis, the two great princi- 
ples which underlie it— the removal of our prisons from tbe 
domain of party politics, and the imparting to their' government 
and administration a higher degree of permanence. 

In Pennsylvania, the Boards of Prison Managers are ap- 
pointed by the Supreme Court, which has proved an effectual 
defence against the controlling^ influence of partisan politics 
in the government and administration of the prisons. 

Section Third. 

As the work of minimizing crime, whether by way of pre- 
vention or repression, is one, so it is the conviction of this Oon- 
fereuce that no prison system of a state can be perfect or 
snccessfnl, to the most desirable extent, without some central 
and supreme authority moderating, guiding, controlling, uni- 
fying and vitalizing the whole. Tt is our opinion, therefore, 
that the board of prison commissioners or prison managers 
suggested in the preceding section, should be invested with the 
general oversight and control of all places of detention— jails, 
state prisons, houses of correction, detention prisons, police 
stations, reformatories, preventive institutions, etc., except 
such as may be exempt by special enactment. We further 
venture the suggestion, but do not insist upon this point, that 
the general board should have power to appoint all the chief 
officers of tbe state institutions referred to in this section, such 
officers being removable only for incompetency or misconduct ; 
and that it also give its sanction to the appointment, by local 
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authorities, of the cbief officers in county jails or reforma- 
tories, and a]] places of legal detention under voluntary man- 
agement, such officers being removable only for cause. 

Section Eoueth. 

The work of preventing and repressing crime should be or- 
ganized in a gradation of inytitutions, extending, so to speak, 
from the cradle to the grave — viz., the common school ; the pre- 
ventive institution, under whatever name and of whatever 
grade ; the reform school ; the police station ; the detention 
prison ; the prison for young criminals ; the house of cor- 
rection ; the woman's prison ; and the state prison. 



Section Fifth. 

The Comimn School — This, though not, in its primary 
intent, an institution preventive of crime, is, nevertheless, 
in its operation and effect, eminently so. Ignorance, as a 
crime-cause, proximate if not ultimate, is conspicuously shown 
in the statistics collected and published by the late Inter- 
national Penitentiary Congress of London. Carefully com- 
piled statistics for the state of Kew York show that one- 
third of the crime is committed by one-fiftieth of the popu- 
lation: in other words, that the criminality of the illiterate, as 
compared with that of tiie educated, is as sixteen to one ; so 
that the man with some education is sixteen times less likely 
to be convicted of crime than he who has none. Now it is the 
interest — that is, the duty — of the state, to furnish the needful 
education to all her children. This is a duty which the state 
owes to her children; owes to herself; owes to posterity. 
Charity, prudence, statesmanship and public policy, all demand 
it. But when the needful education has been provided, not 
all the children, nor all the parents, choose to avail themselves 
of the opportunity thus held out. The question arises, What 
is to be done in such case? The answer is, Establish com- 
pulsory education, and, by adequate agencies, enforce it. It 
is far better to force education upon the people than to force 
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them into prisons, to pay the penalty of crimes, of wIiicL 
neglect of education lias been a chief cause. 

Section Sixth. 

Institutions Preventive of Crime iy Express Intent.— It is a 
maxim, trite but true, that tbe prevention of evil is easier and 
better than its cure; and iu nothing is this maxim more true 
than in relation to crime. To destroy the seeds of crime, to 
dry up its sources, to Ml) it in the egg, is better than 
repression— better even than reformation of the criminal. 
Bat after all that the best organized and best administered 
system of public instruction can accomplish, there will remain 
a considerable residuum of children (it cannot be, to-day, in the 
United States, less than half a. million, and is probably much 
more), whom these systems will not reach. Their destitution, 
their vagrant life, their depraved habits, their ragged and 
filthy condition, forbid their reception into the ordinary 
schools of the people. It is from this class that the ranks of 
crime are continually recruited, and will be, so long as it is per- 
mitted to exist. They are born to crime, brought up for it. 

AH this little world— and it forms a world of itself— is borne 
along by a current that rushes ever towards the deep sea. 
Shall we let it go on till it reaches the abyss, or shall wo draw 
it to the shore ? What shall be done with these waifs of society, 
these " street arabs," as they are often not unfitly called t 
We answer : Gather them ; shelter them ; care for them ; ele- 
vate them ; educate them. Prevent* evil by teaching good. 
Give them the notion of the just and the unjust. Teach them 
honesty, as well as reading ; trades, as well as figures. Impart 
to them the knowledge and love of duty, justice, and respect 
for Jaw, as you impart to them the knowledge and love of 
letters. But how is this to be done ! A whole series of pre- 
ventive institutions is required for the work : — the infant 
nursery {crhihe, as it is beautifally called iu France); the 
infant or kindergarten school ; the orphan asylum ; homes for 
the destitute ; industrial schools, in which food and instruction 
only are supplied ; industrial schools, in which lodging and 
clothing are added to these ; apprentice schools ; and patronage 
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societies in aid of apprentices. Institutions of this kind shonld 
be multiplied tenfold. Into these shelters and retreats should 
they be gathered to receive that mental, moral, religious, and 
industrial training, not otherwise attainable by them, and thence 
to be sent out, in due time, to good places, on farms or in 
workshops, where they will grow into virtuous and useful cit- 
izens ; thus adding to, instead of preying upon, the productive 
industry of the country. 

The Conference desires to emphasize the high importance 
it attaches to the industrial or professional training of the 
classes of children referred to in the preceding paragraph. 
Among the most fruitful of crime-causes is, beyond all ques- 
tion, the lack of just such technical training; iu other words, 
the want of a trade. The creation of apprentice-schools to this 
end, cannot be too much encouraged. They ought to share 
largely in the attention of the legislature. Legislators cannot, 
without a dereliction of duty, refuse to interest themselves . 
in the trade-education of the children of the poor, whose labor 
must be their sole source of support, and their only, or at 
least their cliief, defence against crime. If it is the duty 
of society to establish the primary school, that all may have 
an opportunity to learn to read and write, is it less its 
duty to see that at least all destitute, homeless, and neglected 
children be taught some trade or business? If it is just to 
inscribe, among the obligatory expenses of the state, those of 
primary instruction, it seems to this Conference no less just to 
place there tlie cost of trade instruction, where it is necessary 
to secure such instruction to the unfortunate child. Apprentice- 
schools should therefore be established in sufficient numbers 
to insure the professional education of all such children as are 
included in the present reference. Charity must watch over 
all such children, and the law must furnish it the means of 
accomplishing its work, iu spite of the indifference or even the 
opposition of parents, and of all other adverse circumstances. 
Is it said that all this will cost money 1 It will, no doubt ; 
but not a tithe of what it would to let them grow up into crim- 
inals to prey upon the community by their thefts, to swell the 
cost of criminal prosecutions and to increase taxation by the 
building of prisons for them, and their maintenance therein. 
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Buring a period of 120 years, Pennsylvania has expended 
the aggregato sum of $377,000 in aid of efforts for tbe prevm- 
tion of crime, while the first' cost of one of her penitentiaries 
for the repression of crime exceeded a million and a half of 
dollars. There is a condensed volume of statesmanship and 
common sense in the answer given by a Swede to an English- 
man, to the question whether the care of the ehildren picked 
up in the streets was not costly ? « Yes," said he, " it is costly, 
biit not dear ; we Swedes are not rich enough to let a child 
grow up in ignorance, misery and crime, to become afterwards 
a scourge to society, as well as a disgrace to himself." It thus 
appears that everj' state has a profound interest in the good 
education of all its citizens; that it is at once its rigl)t and its 
duty to enforce this principle with respect to all its children ; 
that neither the misfortune nor the fault of parents ought to 
shut the door of the school against then- offspring ; that both 
the right and the duty are, above all, imperative in countries 
where all the citizens, without distinction, ai-e admitted, through 
universal suffi-age, to a participation in public affairs ; that the 
child badly brought up must necessarily become a cause of 
trouble to society, since the idler and the vagrant soon pass 
into the criminal ; that if the state ignores its right, or neglects 
its duty towards these children, it cannot, in fairness, hold 
them to a strict account for their acts ; that, as we do not wait 
till a, plant is well grown to water it, but begin our care even 
before it appears above the surface, so the soul, from the 
moment it commences its existence, demands an active and 
enlightened solicitude ; and that to aid parents, and when 
necessary, to replace them, in the accomplishment of their 
obligations, is an Imperative duty of the state 

The question arises here, whether the state should Itself 
fulfill this task, by centralizing, in the hands of its official 
agents, the aid and instruction to be given to destitute and 
deserted children ? This question must be answered in the 
negative; for something more than money is wanted in a 
wcrk of this kind, viz., the sympathy of loving hearts and the 
zeal of private charity, whoso activity the state only needs, 
by moderate subsidies, to stimulate and encourage. 

This last is the plan on which the whole vast system of in- 
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dustrial and reformatory schools (some 200 in all) is organized 
and managed in Great Britain — organized and managed wifcb 
such admirable skill and efficiency, that there has been, during 
the last twenty years, throughoi:t the whole of England, a 
gradual but sensible dirainntiou of crime, which has been most 
appareutiu Gloucester coimty, whereto-day they haveonegaol 
in place of the seven with which the county was supplied thirty 
years ago, and an average daily aggregate of 170 prisoners, 
against 870 at the earlier date. The sort of institution now 
under consideration is, generally, in England, the outcome of 
private benevolence. Individual citizens or a charitable associ- 
ation establish the school, and have it examined by the gov- 
ernment inspector. If the requisite conditions have been com- 
plied with, the school is " certified" by the administration, which 
thenceforth pays a fixed sum per weeli for each child ; the land, 
buildings, furniture, and all other needful appointments hav- 
ing been previously provided by private charity. 

In other words, the government, having a grave duty to per- 
form in respect to certain classes of children, makes use, to that 
end, of an agency by which it can do its worli; both cheaper 
and better than it could accomplish the same thing by any offi- 
cial action of its own; the agency, that is to say, of private 
charity and zeal. The state does not supervene to modify or 
direct, in any manner or degree, the couduet of the school, but re- 
stricts itself to such inspection and supervision as may insure 
compliance with the conditions on which its grants of money are 
made. 

To sum up this article, then, and conclude the present sec- 
tion : 

1. The state should assume the control of all young persons 
under the age of fourteen, who are without proper guardianship. 

2. The state should delegate the guardianship of all such 
children either to individuals who undertake to adopt them into 
a family, or to corporate bodies selected by the citizens, who 
undertake the charge of these young persons in home institu- 
tions, known as industrial schools, asylums, retreats, homes for 
neglected children, or by whatever other designation they 
may be called. 

3. The state, while delegating parental authority to such 
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persons or bodies, will lay down the conditions which are to be 
fulfilled by them, and will exercise such inspection as will ena- 
ble it to judge, whether the required conditions have been 
complied with. 

4. These conditions having been fnlfilled,t.he state will make 
such allowance for each child as may be agreed npon as neces- 
sary, 

5. All industrial schools, by whatever name called, should 
develop, as far as possible, the conditions of a home. 

6. The normal place of education for such children is the 
country — theflelds. Whatever the world may say, make as 
many tillers of the soil as you can. Farm wovk is more health- 
ful to the soul than shop work. Let such institutions, then, 
as far as possible, be in the country, and bo entirely discon- 
nected from institutions for the treatment of pauperism and 
crime. Let them be adapted to prepare their iumates to be re- 
spectable, self-supporting citizens ; aud let different departments 
be arranged for infants, for girls, and for boys. 

7. It will be preferable to have a number of small institu- 
tions, having from 40 to GO inmates each, in different locali- 
ties, instead of a few of monster proportions. More voluntary 
effort, more individual interest, more sympathy and zeal, will 
thus be called forth. 

8. The infant schools should be entirely under female man- 
agement, and the industrial schools for boys should have mat- 
rons. Ladies, as well as gentlemen, shoidd be on the boards 
and on the executive committees. 

Section Seventh. 

Tlie Beform, School. — The juvenile reformatory is intended, 
not, like the preceding class of institutions, for children who 
are in danger of becoming criminals, but for those who have 
actually committed criminal acts. Nevertheless, with the ex- 
ception that the persons committed to them must, in all cases 
be held night and day till some legal disposition has been 
made of them, they ave to be organized and managed on sub- 
stantially the same principles as industrial schools. There 
are three methods of organizing such institutions, viz., as 
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a work of private charity exclusively ; as a work done by 
state agency exclusively; and as a work iu which private 
initiative and management are combined with state aid and 
supervision. 

The first was the form uuiversally adopted at the beginning 
of such efforts, and is extensively practised to-day on the con- 
tinent of Europe. The second is the prevalent form iu the 
United States. The third is the form adopted and practised in 
England, with absolute uniformity, or with exceptions so rare 
(two only in the whole kingdom) as to be of no practical ac- 
count. We have one example of this form of organization in 
the United States — the Girls' Reform School, at Middletown, 
Conuecticut, whose condition and success afford to the author- 
ities in charge unqualified satisfaction. Preference is given to 
such institutions over purely state schools for these among 
other reasons : 

1. This principle places the control of the school in the 
hands of its tried and best friends. 

2. It shuts the door against all outside interference in the 
management, except in cases of manifest abuse. 

3. It gives greater intensity and power to religious in- 
fluences. 

4. Such institutions wUl, in the end, be more certainly and 
liberally provided with the means of sustenance and growth, 
since they will enlist a wider circle of friends ; legacies will be 
left to them ; individuals will erect memorial homes ; and as- 
sociations and families wUl send their yearly contributions for 
festivals, libraries, and prizes. 

3. Political influence will be little felt, and the needful free- 
dom from change in the administration will be secured. 

6. The union of public and private action offers strong in- 
ducements for the multiplication of such schools. Let it once 
be known that it is the policy of the state to encourage private 
gifts by apledgedstipeud,sufBcieutto support, wholly or in part, 
any well-managed reform school, and benevolent individuals, re- 
ligious bodies, charitable associations, and municipal corpora- 
tions, will be willing to incur the first cost, wherever a real want 
exists for such an institution. 

If private bounty is willing to shelter and clothe these in- 
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cipieut criminals, shall uot the state aid in theii" reclamation, 
by supplying the means to feed and educate them? We 
answer by an enaphatic yes, and take the ground that where 
the want of parental guardianship is supplied by private be- 
nevolence, the state should do her part in the work of reform- 
ation, by making a moderate per capita, allowance to reform 
schools or houses of refugerestablished by private and philan- 
thropic enteri)rise. Such is the plan adopted in England, where 
the government interferes as little as possible with the ordinary 
superintendence, prescribing certain general regnlatious, but 
leaving the appointment of the officers and the details of the 
management to the local boards or committees. The state 
may be said to contract, on certain terms, witJi the several 
institutions, for the work which it wants done ; and so long as 
the work is fairly performed, the state exercises no further 
interference than to satisfy itself of the fact. 

Section Eighth. 

Tlte Station-house, orLock-iq). — We come now to the treat- 
ment of adult criminality. Here the first institution of the 
series is the station-house, or police prison ; a class of prisons 
whose population exceeds, probably, twice told, if not more, 
that of all others put together. No further statement is re- 
quired to show their importance and need of attention. 

The multitude, perhaps, scarcely realize the existence of such 
prisons; and the few who do, knowing that the inmates are 
put there for a night, or a day, or, it may be, a few hours only, 
think it a matter of small moment how they are treated, or 
under what circumstances of discomfort placed. It is here, 
emphatically, in these primary schools of corruption and degra- 
dation, that the first work of pi-ison reform must begin ; and 
the increased attention they have been receiving of late is a 
pleasing token of progress in the humanities of prison disci- 
pline. 

The right construction and management of lock-ups are 
subjects that challenge careful thought and study. If the prin- 
ciple, olsta primipiis — stop the beginnings of evil — be a law of 
moral government, then the lock-xxp is the point whore the prison 
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reformer must commence his work, if he would do it well ; since 
on the moral condition in which his previousimprifionments have 
left the culprit will depend, in great measure, the reformatory 
action of the house of correction or the state prison; for how 
can we raise a man np, in whom there is nothing left of 
moral stamina, upon which we can lay hold! 

The needed reform here requires that these prisons be con- 
structed and managed on the following principles ; 

1. Such an enlargement of accommodations, at whatever 
cost (for it will be the cheapest in the end), as will furnish a 
separate cell for each inmate. 

2. A complete fulfillment of the laws of sanitary science in 
respect to ventilation, cleanlmess, etc. 

3. A decent degree of physical comfort in plain hut whole- 
some, well-cooked, and well-served food. 

i. The avoidance of all unnecessary publieitj' and disgrace. 

5. A provision of humane, respectable, and competent 
keepers. 

G. The footfall of the city missionary, the members of 
young men's Christian Associations, and other judicious per- 
sons, who are willing to work for Christ and humanity, should 
be often heard there. The use of such influences might be 
legally recognized, though not provided or enforced by law. 

7. Of course, considering the extremely short periods of 
detention, the prevention of evil, rather than its correction, 
must ever be the aim in establishments of this sort. 

Section I^Jinth. 

The County Jail. — The whole system of county jails in the 
United States is a disgrace to our civilization/ It is hopeless- 
ly, irremediably bad, and must so remain, as long as it exists 
under its present form. It needs, not improvement, but revo- 
lution ; not modification, but reconstruction. De Tocqueville, 
half a century ago, pronounced our county jails "the worst 
prisons he had ever seen ;" and there has been little marked 
improvement since. The system is wasteful of time, wasteful 
of opportunity, wasteful of money; and it does not reform. The 
moral atmosphere of these prisons is foul; no fouler exists 
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anywhere. It is loaded with contagion. The contact of their 
inmates is close ; their intercourse unrestricted ; their talk abom- 
inable. The effect of such pi-omiscuous association is to in- 
crease the number of criminals, und to develop and intensify their 
criminality. The lessons taught are: contempt for authority, 
human and divine ; hostility to law and its officers ; the delights 
of vicious indulgence ; the duty of revenge upon society for 
imaginary wrongs ; the necessity of craft., of daring, of violence 
if need be, in the commission of criminal acts, and of sullen sub- 
mission to punishment, if caught ; the hopelessness of all 
efforts at amendment; and the best methods of success in 
criminal undertakings. Thus the country has, in its county 
jails, about two thousand schools of vice, all supplied with ex- 
pert and zealous professors. The condemnation of the system 
may be pronounced in a single sentence : it is an absurd at- 
tempt to cure crime, the offspring of idleness, by making idleness 
compulsory ; and to teach virtue, the fruit of careful and pains- 
taking moral c;ilture,-by enforced association with those who 
scoff at virtue, duty, and religion. 

But the essential point is the remedy for a state of things at 
once so disgraceful and so pernicious. It may be said, and it 
had better be curtly and plainly said, that there is no remedy^ 
so long as the state ignores and evades its responsibility for the 
treatment of all offenders against state laws ; for the counties — 
owing, on the one side, to the siuallness and sparseness of their 
populations, and, on the other, to their limited resources — are 
incompetent to discharge this function. This fact explains the 
reason for a remark already made, that our county jail system 
cannot be imifroved, but must bo reconstructed, r&voiutionised. 
The state has assigned to the counties a task impossible of 
execution by them. It must put its own shoulder to the-wheel. 
The very first step towards a reform of the system must be 
the assumption by the state of the custody and control of the 
entire body of convicts, of whatever grade — misdemeanants 
as well as felons. The county prison proper should be a 
simple house of detention for the safe custody of prisoners 
awaiting examination or trial, or of prisoners iu transitu after 
conviction ; thougli there might, perhaps, be superadded the 
AiuctioD of punishment, so far as to give, for a first offence, a 



obyGoogle 



IN THE UNITED STATES. 21 

short-, sharp notice against the commission of criminal acts. 
Cellular separation is the only rSgime proper to piisons of this 
sort, and that as regards both classes of prisoners just named i 
the latter, because a first punishment ought to be strongly de- 
terrent, a real intimidation ; the former, because persons merely 
suspected of crime, and not yet proved to be criminals, have a 
right to be protected against contamination ; and, if they are 
really guilty, others have a right to be shielded from their cor- 
rupting influence. 

This doctrine is as old as the Eoman jurisprudence, which 
distinguished sharply between the suspected and the con- 
victed, calling the former the hostage ofjustwe, the latter the 
slave of punishment It also distinguished between the places 
in which they were detained, naming the prison of the former 
career; that of the latter vincula puhlica; and declaring the car- 
eer to be simply a prison for safe custody, the vinctda publica 
a prison for punishing. Of course, there is the same reason, 
only stronger, for throwing around the detention prison all 
the moral and material guards which were claimed in the last 
section in behalf of the police prison, or lock-up. The indis- 
criminate association of persons held for trial, we believe to be 
a prolific source of crime ; and, further, thai' all prisons used for 
the detention and safe custody of such persons, should be eou- 
structed and administered in such manner as to prevent such as- 
sociation. The functions now discharged by the county jail — or 
rather undertaken by it, and, from necessity, left undischarged — 
must, in an effective prison system, be assumed by the state, the 
only agent competent to their due performance. The new state 
establishments to be created for replacing the county jails, in 
every thing but their function of safe custody, will therefore be 
transferred for treatment to subsequent sections. 

Section Tenth. 

Prisons for puiiishment, as well as their inmates, should be 
classified, or graded; so that there shall be prisons for young 
criminals; prisons for men guilty of minor offences ; prisons 
for women; andi)risons for men guilty of the highercrimes. But 
before proceeding to a detail of the principles and methods on 
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which theseinstitutioussliouklbeseveraUy organized and man- 
aged, it will be proper to offer a general idea of the bases on 
which aprison system should be constructed, and the agencies by 
which it should be worked, as repetition will thereby be avoided, 
aud the whole subject be presented iti a clearer and more satis- 
factory light. 

Section Eleventh. 

In the reaction which has taken place against the system 
of cellular separation in this country, it is the belief of this 
Conference that the pendulum has swung far over to the op- 
posite extreme. We believe that the cell has an important 
place and function in every wise and good system of prison 
discipline. We believe that absolute isolation should never 
be resorted to in the case of children, except for purposes of dis- 
ciplinary punishment.; that it should be exclusively employed 
in prisons of preliminary detention, except when otherwise or- 
dered on medical grounds ; and thS,t it should form the initial 
stage in all punitive imprisonment, with a wide range between 
the minimum and maximum terms of its duration — never, how- 
ever, terminating in less than two or three months, nor 
continuing beyond twelve months. We believe that here is a 
common ground, on which tbe friends of celhilacism and the 
ftiends of association may meet as brethren of the same house- 
hold, and "dwell together in unity," to the great and manifold 
advantage of both systems. 

Section Twelfth. 

The protection of society by the prevention and repression 
of crime, is the supreme object of all child-saving as of all 
penal institutions ; but inasmuch as society is best protected by 
the reformation of its culprits, this is declared, in the penal 
codes of most, if not all, of our states, to be a i)rimary end of 
public punisbment and prison discipline. Whether criminals 
are susceptible to reformatory influences and may be lifted out 
of the abyss into which they have fallen, is no longer an open 
question. Experience has demonstrated the fact; and all 
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aiitliority, wortby of tlie name, utters its voice to the same 
■effect. 



.^ 



Sectios Thteteesth. 



The Essmtial Bases of a Reformatonj Prison Discipline. — 1. 
Such a system must work with nature, not against it. The Crea- 
tor has impressed, indelibly, upou the human soul certain great 
l-riDciples. Of these the most deeply rooted, the most active, 
the most potent, aud the most boneflceut, are Hope and So- 
ciability, We must not crush out of the man, by our modes 
of prison discipline, these primal and essential elements of 
humanity ; but rather seek to guide, control, aud mould them 
to our purpose. 

Hope is the master-spring of human action. Without it, 
even the good could scarcely retain their goodness ; with 
out it, the bad cannot possibly regain their virtue. It must be 
implanted in the breast of the prisonei- the first hour of his 
incarceration, and kept there as an ever-present and living force- 
Hope is the great inspiration and impulse to exertion in free 
life. Why should it not be made to fulflll the same benign 
office in prison hfet Oau anything else supply its place? Hoi)e 
is just as truly, just as vitally, just as essentially, at the root of 
all right prison discipline, as it is of all vigorous and successful 
effort in free life. Undoubtedly, the first stage in a criminal's 
imprisonment ought to be made intensely penal ; it should be 
such as to produce in him a profound impression that " the way 
of the transgressor is hard." Cellular separation is the mode 
of imprisonment best adapted to this stage ; but even amid the 
stern discipline of isolation, justice must be tempered with 
mercy, and hope made to shed its cheering and invigorating 
light ou the prisoner. Amid these rigors, it should be impressed 
and re-impressed upon him, that his destiny is placed, to a 
great extent, iu his own hands ; and this assurance he should 
find, on emerging from his solitary cell, to be, not an illusion, 
but a reaUty. Manifold inducements to industry, lesson-learn- 
ing, and obedience should be held out in this second stage of 
his imprisonment — shortening of sentence, increased percent- 
age of earnings, improved dress and dietary, a gradual lifting 
of restraint, a gradual enlargement of privilege, etc., etc., with 
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tbe intermediate stage of moral imprisonment, almost indeed 
of absolute liberty, looming up before him. Thus would the 
bracing stimulus of hope be kept over active, and the prisoner 
would be encouraged aud quickened in a course of vigorous 
self-restraint, self-conquest, aud self-culture. 

Sociability is the second of the principles named. It is 
among the strongest instincts of humanity. It constitutes one 
of the vital forces of society; a main-spring of its progress in 
civilization. Why may it not, under proper regulation, be made 
equally beneficial to prisoners t It was Maconocbie, the most 
philosophical of writers on penal subjects, who said : " Man is a 
social being ; his duties are social ; and only in society can he be 
adequately trained for society." Thus only, it would seem, can 
a suitable field be provided for the voluntary cultivation of ac- 
tive social virtues, and the voluntary restraint of active social 
vices. To prepare men for society in society appears to be just 
as necessary as to prepare them to be seamen on the sea, or en- 
gineers in the woods. Moral lessons, like navigation and en- 
gineering, require a field of progressive experimental applica- 
tion. Books, counsels, exhortations, are not enough. There 
must be friction ; the contact with temptation ; and the toning 
up and hardening of the character, which result from the hor 
bitual and successful resistance of temptation. It is objected 
that the intercourse of prisoners is corrupting. Not necessar 
lily so. The nature aud conditions of that intercourse must 
be considered. Promiscuous, unchecked intercourse of prison- 
ers is demoralizing to the last degree. But this corrupting 
power of association may be counteracted ; nay, such associ- 
ation may be converted into a means of moral amendment, by 
being subjected to virtuous direction and control. There are 
members of this Convention who have seen such a result ac- 
complished in certain prisons in Switzerland, Germany, and 
Scandinavia. 
^ Tbe social relations and sentiments, as noticed above, are 
1 the mainsprings of human improvement. It is by th^n that 
\ the heart is stirred. It is by them that warmth and energy 
are imparted to the character. Man droops and pines in soli- 
tude, whether that solitude be created by a physical or a moral 
reparation — by walls of granite or a wall of absolute and 
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eternal dumbness. No souad excites lUre that of the voice of 
liis fellow man. This imparts strength to dare, to do, and 
to suffer ; and these three words express tlie sum of human 
duty, so far at least, as citizenship is concerned. Upon the 
whole, then, the conclusion is, that the best system of prison 
treatment is not one which thwarts nature, but one that em- 
ploys her as an auxiliary. 

. The Conference desires to add that, in what has been said 
concerning the advantages of association among prisoners un- 
der well considered and well arranged regnlations, no condem- 
nation is implied of the cellular system of Pennsylvania, fur- 
ther than that which unavoidably results from sincere difference 
of opinion in regard to questions that cannot yet be considered 
as definitively settled. 

2. The second essential basis of a reformatory prison disci- 
pline is a union of wills between the prison keeper and the prison 
inmate. It is indispensable that the will of the convict be 
gained. He is to be amended ; but how is such a thing possible, 
with his mind in a state of hostility? No system, therefore, 
can succeed in reforming the criminal, which does not secure 
a harmony of wills between oCacers and prisoners, so that the 
prisoner shall choose for himself what his officer chooses for 
him. But such a result can never be attained, except where 
the officer really chooses, aud wisely and steadily pursues, the 
good of the convict. There must be, not on the Hp, but in the 
heart, a benevolent consideration of the convict's best interest. 
Nor is this at all inconsistent with the conscientious discharge 
by the officer of his duties to society, since, in effect, society's 
aud the convict's interests, instead of being antagonistic, are 
identical. The prison may be made, without in tJie least im- 
pau-ing its discipline, an effective school of reform ; for the con- 
viction has a solid basis to rest upon, that society is best served 
by saving, not sacrificing, its criminal members. 

3. A tliird essential basis of arefoi-matory prison discijilineisa 
system ofreliable tests, which may serve asaguaranty to employ- 
ers of the reality of the reformation, claimed for the liberated 
prisoner. The problem is, how to effect the re-absorption of 
reformed criminals into virtuous society ? Such re- absorption 
is au indispensable condition of the permanence of even genu- 
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ine reformation. An army of convicts is every year discharg- 
ed from prison. Society distrusts aiid refuses to employ them. 
How can that distrust be overcome? 

There are just two elements in the solution of this problem — 
the ^formation of the convict and a guaranty of his refor- 
mation that shall satisfy the public. His reformation is to be 
effected by processes to be applied to him during his impris- 
onment. But the guaranty — how is that to be had ? How is 
■ his moral cure to bo tested f — for a test there must he. Such test 
is indispensable to any general readiness on the part of the 
public to take bim into its employ. He leaves the prison re- 
formed, but he fails to get work. Why ? Society has no con- 
fidence in him; and, what is more to the purpose, it has no 
guaranty for its confidence. It is this want of confidence that 
builds a wall of granite between the released prisoner and 
honest bread. Conquer the distnist of society, replace it with 
confidence, furnish the required guaranty that the man is triist- 
wortliy, and all difficulty will vanish. Every work-shop, factory 
and farm, all the avenues of honest toil, will be open to his 
entrance- 
But the question is, How to overcome the dread of him felt 
by society ; how to quiet its fears ; how to conciliate its favor ? 
Thera is but one road to this result. The convict must furnish 
proof, during his imprisonment, that it is safe to trust him; his 
cure must be tested and shown. Now this cannot be done 
where the system is one of material isolation to the end ; nor 
can it any more be effected where the system is one of moral 
isolation to the end. There must be some field, some oppor- 
tunity, for the trial. But such a theatre can be afforded neither 
by the cellular system nor the silent system, as now conducted. 
Both must be ha part retained, in part discarded, in part mod- 
ified. They must be so modified that the passage from 
imprisonment to freedom shall no longer be by a single bound, 
but in such manner that the former shall gradually, almost 
imperceptibly, melt into the latter. The system must be such 
that the last part of the imprisonment shall be little more than 
moral ; in which, so far as may be, all the arrangements shall 
be those of ordinary life, with its tnists, its temptations, its 
motives, its responsibilities, its victories over self and sin, and 
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its silent strcngtbeuiug of the whole character by the friction 
to which the man is suhjected. 

The three propositiOQS, iu which we have stated the essen- 
tial bases of a reformatory prison discipline, seem self-evident 
truths, moral axioms, as indisputable as the axioms of 
geometry, since a perverted nature can never be righted 
through a eontraventiou of nature's laws; since a man who 
has fallen away from virtue can never be restored to it against 
his will; and since society will not, as a general rule, em- 
ploy men who have shown themselves untrustworthy, till they 
have given evidence of such a chauge of character as to again 
render them trustworthy. 

Section Fouetebxth. 

Special Agencies to be Employed in the Work of Ueforming 
Criminals. — 1. The first is a hearty desire and intention, on the 
part of the officers, to accomplish this result. Such desire and 
piu'pose, really entertained and acted upon by all prison ofB- 
clals, would revolutionize prison management. It would chauge 
the whole spirit and tone of prison administration. This ac- 
complished, the fit processes will follow as a matter of course. 
It is not so much any specific apparatus that is wanted, as it 
is the introduction of a really benevolent spirit and of common 
sense into our prison work. Once let prison officers understand 
and feel that their business is to reform and not merely to 
punish their prisoners, and let their desire and purpose be con- 
formed to that conviction, and they will speedily become in- 
ventive of the methods conducive to that end. Eight processes 
will follow right principles as naturally as the harvest follows 
the sowing. 

2, Equally essential is a serious conviction, on the 
part of prison officers, that prisoners are capable of being 
reformed. This l>elief is indispensable to success, for no man 
can heartily maintain a discipline at war with his inward beliefs. 
No man can earnestly strive to accomplish what in his heart 
he despairs of accomplishing. Doubt is an element of failure ; 
. belief a guaranty of success. Notliiug so weakens moral forces 
as unbelief; nothing so strengthens them as faith. "Be it un- 
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to thee according to tliy faith," is not a mere dictum in theol- 
ogy ; it is eqnally the statement of a fundamental prmciplo 
of success in all human undertaMngs — especially when our 
work lies within the realm of mind and morals. 

3. Greater use than heretofore should be made of moral 
forces, and less of those which are merely physical. By physi- 
cal forces is to be understood whatever is intended to coerce ; by 
moral forces, ^phatever offers a choice, and thus strengthens the 
will, while guiding it. The essential distinetiou is that between 
force and persuasion ; between fettering the body and gaining 
the soul. There needs to be introduced into prison discipline 
a higher aim — a treatment which seeks to gain the will, and 
not merely to coerce the body. What is wanted is, that prison- 
ers be trained to become honest and industrious freemen, and 
not merely that they be reduced, for a time, to the condition 
of well ordered and obedient bondmen. All past systems of 
prison discipline have been, in the main, but modifications 
of force. Authority has been their chief, too often their 
exclusive, reliance. The result, so far as reforming criminals 
is concerned, has been failure. Let organized ;persitasion 
now have a trial — not coaxing, not pampering, not indul- 
gence, not a dilleiante system of treatment, which is as 
false as it is feeble ; but persuasion, with such forces behind 
it, resulting from a judicious application of motives, as, 
while leaving the will free, will yet, by a sort of moral neces- 
sity, determine it to a right choice. 

Let us briefly indicate two or three of those moral forces, 
whose use would be likely to be attended with good results, (a) 
The ability of the prisoner to better his condition while in 
prison, through his own exertions, in other words, ji regulated 
self-interest is one of the mightiest as well as healthiest 
of these forces. This can be effected only by a system of pro- 
gressive classification, whereby the prisoner will be enabled, 
dm'ing his incarceration, through industry and good conduct, to 
raise himself, step by step, to positions of increased freedom, 
privilege, and comfort; while idleness and disobedience, on the 
other hand, keep him in a state of coercion and restraint. (6) 
The cultivation of the prisoner's self-respect developes a moral 
force of great potency. Self-respect is one of the most power- 
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ful sentiments of the h^^man soulj for the reason that it is the 
most intensely personal. Hence the maxim, "Do not further 
degrade in prison the man who has come to it ah-eady degraded 
by his crimes," should be constantly and carefully applied in 
prison treatment. Therefore, cast aside the parti-colored dress, 
the lock-step, the exhibition of the prisoner for a fee, and call 
him by his own name iustead of a number, which robs Inni of 
his personality, and reduces him to an abstraction. No prison 
administrator will ever beneficially influence his wards, who 
does not seek to strengthen in them this sentiment of manhood 
and personal dignity, (c) " The law of lovo and love in law " — 
in other words, kindness duly regulated — is a moral force of al- 
most unlimited power. But the kindness suggested Is not that 
which seeks merely, or mainly, to alleviate present suffering. 
It is rather a prudent, forecasting kindness, which seeks to lift 
the prisoner up, to strengthen his manly qualities, and to 
prepare him for the battle of life. This spirit, once introduced 
into our prison management and possessing itself of the hearts 
of our prison ofScers, wonld prove both inventive and creative 
in their hands. It would find or make means to accomplish 
the reform of the prisoners, and when one agen cy proved abor- 
tive, it would have recourse to others ; it would not ie wholly 
baulJced. A liberal application of " the law of love and love in 
law" to prisoners, is not incompatible with a calm, steady, res- 
olute discipline. Tenderness may be fitly and fruitfully blend- 
ed with justice. It is not against the rigors of justice that the 
prisoner rebels, but rather against capricious harshness, which 
vexes and irritates for the very reason that it lacks the element 
of justice. Criminals are not much accustomed to kindness, 
and therefore they are the more touched by it. Show them that 
you have a genuine sympathy, a kindness that has its seat 
in the heart, and their sensibility is instantly awakened. 
There lies a regenerative and redemptive power just here, which 
no degradation can crush, and no depravity obliterate. 

4. Individualization is an essential agency in a reformatory 
prison discipline. To insure the highest improvement of pris- 
oners, they must be, like children of the same house-hold, to 
a certain extent, treated individually. Though. all must be 
placed under the same general law, the conduct of each, as di- 
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rectcd by it, should be specially noted, aud his treatment mod- 
ified, as fai- as may be, accordhig to his own individuality. 
Each prisoner should be informed, from time to time (and the 
intervals ought not to be too long), of the light in which his con- 
duct Is viewed by those placed over him ; for thns only, as his 
good purposes strengthen, will be be enabled to coiTect that 
wherein be may be noted as deficient. To facilitate the study 
of individual character, prisons should not be too large. In oxir 
opinion (and it was also that of the London Congress), 500 is the 
maximum for effective treatment, and aless mimber would be 
better. The warden should be able to know, and should know, 
personally, each individual under his care. 

5. Indefinite sentences, that is, sentences not to run for a 
fixed time, tint till reformalion, would, in our judgment, 
prove an effective agency in the reform of prisoners. 
This proposition may have a rather startling sound to 
some minds ; but reflection, we think, will modify any unfa- 
vorable first impression. The principle, as hero stated, was flrst 
announced by Mr. Frederic Hill, in oneof bis reports as govern- 
ment inspector of prisons for Scotland. Maconocbie's idea was 
substantially the same, b5,it formulated in a different manner. 
He did not propose the imposition of a sentence indefinite in 
form, but only in operation and effect. His sentence took the 
shape of marks — so many hundred or so many thousand good 
marks — to be earned by industry, study, and general good con- 
duct, as the sole condition of release. The effect of such a 
sentence would be, of course, to destroy fixity as an element 
in its duration, and to render it as indefinite in fact, as if it had 
been made so in form. In like manner, Archbishop Whately 
recommended that, instead of a certain iieriod of time, the 
convict should be sent-enced to a certain amount of work, which 
also introduced an element of iudetenninateness into the du- 
ration of the sentence, tbougii far less than either of the other 
propositions cited. The question is: Is the principle of in- 
definite or reformation sentences fair a,nd JTist 1 The question of 
its practicability is put aside for the moment, and we are to 
consider simply the justice and policy of the principle, assum- 
ing it., for argument's, sake, to be practicable, l^ow, what end do 
we propose in public punishment ? The diminution of crime 
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But this is to be sought, mainly, in the reformation of the 
criminal. It is, therefore, a legitimate, not to say necessary 
exercise of human authority, to detain him till that effect is ac- 
complished. Dr. Despine of France, one of the deepest and 
safest thinkers on penal and penitentiary science, goes so far 
as to say that the use of this principle will become a necessity, 
whenever a really reformatory syslem of prison discipline 
comes to be generally introduced, and pursued in sober earn- 
est. Another view : A criminal is a man who has committed 
an offence, and deserves punishment. But ho is also a man 
morally diseased, and nee^s a cure. The prison is intended to 
effect both these ends — the punishment and the cure; nay, to 
effect the cure by means of the punishment. Now, as it is 
clearly impossible to predict the date of a sick man's restora- 
tion to bodily health, so it is no less irupossible to foretell the 
day when a moral patient will be restored to moral soundness. 
So that, by fixing the duration of the sentence in this latter 
case, we run a double risk, viz., on the one hand, of turning the 
criminal loose on society before he is cured, and, on the otiier, 
of detaining him after he^is cured ; so that by making his release 
depend on the mere lapse of time, we are almost sure ofcom- 
mittuig a wrong on one side or the other — a wrong to society 
or a wrong to the prisoner. Still another view : The pro- 
tection of society is at once the end and the justification of 
imprisonment. But society is not protected by the crimin- 
al's imprisonment, unless he is reformed by it. There " is 
the same reason, therefore, for keeping as for putting him 
in prison, until there is a moral certainty that, if set at 
liberty, he will not go out to prey upon honest people, and 
despoil them of their property. In such a case, the end for 
which he was imprisoned (the protection of society) fails ut- 
terly ; the state is cheated of its duo benefit, and receives 
absolutely nothing for all the trouble and expense it has inciu-- 
red iu his apprehension, trial, conviction, and incarceration. 
Once more: Experience has shown that it is impossible to 
ac^ust penalties to degrees of guilt, and that standards of 
punishment are more easy to imagine than to realize. In what 
principle, then, can we find reliefj but in that of reformation, 
or cure ? But since a cure cannot, in any case, be predicted 
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with absolute certainty ; and since, if it could, the time 
required for its accomplishment cannot be measured in ad- 
vance, no alternative seems left, except that of sentences 
undefined in extent. We do not set the madman free till he 
is cured of his madness ; neither can we safely, or even justly, 
set the criminal firee till he is cured of his proclivity to crime. 
As the safety of society and the good of the lunatic require 
that his confinement should be regulated upon this principle, 
so, equally, do the safety of society and the good of the crim- 
inal reqiaire that his detention should be adjusted upon the 
same principle. Indeed, the justness of the principle must, it 
would seem, strike every mind the moment it is announced. 

The difficulty felt by all is as to the possibility of applying 
it. Certainly, this could not be done while politics govern our 
prisons, uor until their administration is placed permanently 
in the hands of competent men. Still, we are of the number 
of those who believe that God never made a truth into which 
he did not put a power, that sooner or later would cause it to 
prevail. The directors of the Ohio Peniteutiary have given 
the principle au emphatic endorsement, and have declared 
their belief that its general adoption is only a question of 
time. But it is not likely that so gi'eat a change as that of 
determinate to wholly indeterminate sentences can be made 
on the sudden ; nor would it be deshable, if it could. The 
principle must first be applied (perhaps always) under 
limitations. The courts must assign a maximum duration to 
the iKmishment, and, within that term, leave the time of 
release discretionary, just as is now done in the case of 
juvenile offenders sentenced to reformatory institutions. This 
is what lias been done in the act regulating discharges feom 
the new State Industrial Keformatory* at Elmira, Now York. 

But it may be fairly asked, how is me fact of cure to be ascer- 
tained ? There cannot, we think, be mhch more difficulty in 
forming a correct judgment of the cure of a criminal than of a 
madman, supposing the judges to be, in each case, equally com- 
petent by the possession of the requisite knowledge and expe- 
rience. At any rate, all that can be aimed at is to secure a strong 
presumption in favor of refomiation before the prisoner shall 
go free ; and after he is set at liberty, the law must still keep 
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its grasp upon him, till the maximam period of bis detention 
is exhausted. This strong presumption is tJie only proof of 
which the case admits with respect to either the insane or the 
criminal. Indeed, on careful analysis, all moral certainty 
resolves itself into a high degree of probability ; such a pro- 
bability, says Beccaria, as justifies us in acting upon it. 

Aiter all, the method of Maconochie has much to recom- 
mend it, since, on that plan, the sentence is in marts to be 
earned, and is therefore indefinite only in efitect, and not in 
form J an indefiniteness further increased by the fact that the 
marks are made to perform the function of money in paying 
for all the prisoner requires — food, clothing, schooling, etc, 
etc. J and only the siurplus that remains — the savings, so to 
speak, after meeting all these expenses — coLmfc towards his 
liberation. Under this system, the prison becomes, to a cer- 
tam extent, of necessity, an image of real life. It is a system 
which gives to the prisoner an object of pursuit, worthy of his 
best ambition and his best efforts, by making Ms release 
depend on tlie conduct and character evinced by him, on his 
diligence in labor and learning, and on his self-command and 
self-culture; and be is thus lifted mto a moral atmosphere 
higher, purer, and more bracmg. In the presence of such an 
object, all the manly energies are called out. Time which, 
under the o'd system of determinate sentences, was his great- 
est enemy, now becomes his best iriend and ally. Idleness is 
shunned. Distractions are repressed. Industry is courted. 
Evasion of duty brings its own punishment by lengthening 
his term of sentence. And it is a consideration of the highest 
moment that the impulse to exertion is thus moral, instead of 
physical j that it comes from within, rather than from without. 
This accustoms the prisoner to act for himself, instead of 
being led or driven by others. It prepares him, moreover, to 
meet subsequent temptation in the great world without. And 
the habit of self-control and self-guidance thus formed in 
prison, will be likely to remain with him after his discharge, 
and will, of itself, more than compensate for all the sacrifices 
it may have cost him to acquire it. 

6. Of all reformatory agencies religion is first in import- 
ance, because most potent in its action on the human heart 
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and life. To Moses Pllsbury, one of the most distinguished 
prison ofHcers of the last generation, this question was put : 
" "What do you think of a prison without a chapel, where the con- 
victs can be assembled on the Sabbath for worship and Sunday- 
school instruction ; and on week days, for morning and eve- 
ning prayers ?" His reply was : " It is like a ship laden with 
a rich cargo, and sent to sea without rudder, compass, or chart." 
This puts the supreme importance of religious teaching in 
prisons in a light as clear as it is striking. Eehgion is the 
only power able to calm that restless irritation of vice that 
saps the moral forces of these men of powerful impulses, whose 
neglect of its teachings has been the cause of their being im- 
mured within prison walls. Eeference is made in the answer 
of Mr. Pllsbury to the earher practice of daily religious ser- 
vices inourprisons — apractice which this Conference earnestly 
believes might, with great fitness and the best results, be 
revived and restored. Such is the practice in European pi^sons, 
both English and continental. 

7. Education must have a large development in a peniten- 
tiary system designed to be reformatory in its action upon the 
prisoners. Its effect is, to quicken intellect, give new ideas, 
supply food for tbouglit, inspire self-respect, excite honorable 
ambition, oi>en new fields of exertion, and thus afford a health- 
ful substitute for low and vicious amusements.. Keed more 
be said to show its great value in this work 1 The work of 
the prison keeper is, pre-eminently, a work of education, in 
its broad sense of educing, developing, bringing out, what is 
in the man. In pursuing this end, he ought to show himself 
an educator fuU of wisdom, solicitude and zeal, by giving 
to each prisoner the special instruction and training of which, 
according to his condition and character, he stands in great- 
est need. 

8. Labor is a prime agency in every reformatory system of 
prison discipline. It was a favorite maxim with Howard, 
" make men diligent, and they will be honest." Unless pris- 
oners acquire, during then: captivity, both the will and the 
power toearn honest bread — which can bedone only by impart- 
ing to them the love and the habit of industry — the chances 
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will be many of their retm-u to crime aftet tbeir release. But 
this is a proposition admitted by all ; denied by none. 

The mode of organizing and managing the labor of a prison 
is a question of no little importance, in the study of this subject- 
Prison labor must not be of the crank or trea<linill j not a mere 
"grinding of the wind." Useless labor is as demoralizing to a 
prisoner as it would be to a free man. Further : a free choice 
of labor by^ the prisoner is an essential condition of a reforma- 
tory prison disciphne. Therefore, as in Maconoehie's plan, the 
details of the discipline had better be such that, if the prisoner 
work, study, and behave himself to the satisfaction of the au- 
thorities, he will not only have a comfortable support, but be 
able to lay by something against the day of his discharge ; 
whereas, on the other hand, if he be idle and disobedient, he 
will suffer hunger and other inconveniences, precisely as it 
happens to the diligent and the lazy outside. Now, when a 
prisoner, under this sharp but natural spur, begins to exert 
himself, he does so by an act of his own will. It is an inward 
impulse, not a mere outward pressure, that moves him. This 
little circumstance— little in a]>pearance, not in reality — makes 
all the difference between an automaton and a man. The 
process which, under these circumatauces, induces iu the pris- 
oner habits of labor, is a process by which his self-respect, self- 
control, and self-reliance are strengthened ; and this is precisely 
what is wanted to make him a better man and better citizen. 
It is to no purpose that he is forced to work by an external 
coercion | for when the coercion is withdrawn and he is again 
free, he will be what he was before. The force which im- 
pels him to labor must be an inward power, that will abide 
with him after he leaves the prison, and will control his siib- 
.sequent life. It avails little tljat you force him to work ; he 
must force himself to work, under the double impulsion of 
hunger and self-interest. 

While industrial labor in prisons is of the highest util- 
ity and value, we regard the contract system of prison 
labor as, iu general, prejudicial alike to discipline, finance, 
and the reformation of the prisoner; but we cannot rec- 
ommend a change to state management of such labor, so long 
as our prisons are made the football of party, and the agents of 
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their admin istratiou are changed almost with every change of 
the moon. 

9. To secni'e the spirit and mauner of admiuistration sketch- 
ed ill the foregoing detail, the most vigilant inspection and 
oversight are required, " The dark places of the earth are 
full of cruelty;" and prisons are exceeding dark places, in 
the sense of being screened from observation. Prison walls 
are as effectual in keeping critics out, as in keeping culprits in. 
The class of ofdcials, who look upon the inmates of their instit- 
utions as mere subjects for discipline and severity, have a thous- 
and ways of evading any real supervision, any searching scru- 
tiny. It is very necessary that the interiors of prisons should 
be watched and subjected to perpetual and vigilant observation. 
It is very necessary that impartial m^, holding ofBce, not 
for fee or reward, but from motives of philanthropy, and ap- 
pointed by an authority possessing the highest repute for wis- 
dom and independence, should be invested with powers of 
inspection and oversight which would authorize them to look 
into the interiors of the prisons, to scrutinize tbem closely, and 
to make themselves acquainted with the whole economy 
of treatment, and with the spirit in which it is conducted. 

Section Fifteenth. 

Special Ed/ucation of Prison Officers. — The need of trained and 
thoroughly qualified officials for prison work is coming to be 
daily more and more recognized, the world over. The refor- 
mation of fallen humanity is a work as complex, as delicate, as 
difficult, and demandingqualitiesof head and heart as high and 
as broad as any ever committed to the hand of man, and as 
worthy of being raised to the dignity of a profession as any 
other within the wide range of human employment. If law, 
medicine, and divinity; if sculpture, painting, and musio 
if engineering, military command, and school-keeping ; if even 
every handicraft that requires manual dexterity, demand a 
special technical education in those who devote themselves 
to these callings, why not equally the work and calling of a 
prison keeper, whose proper business — the regeneration and' 
redemption of fallen immortals, the cure of souls all sick and 
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leprous with sin — is the peer of any of them, and the superior 
of most, in the dif):iiity, grantleur, and heneflcence of its aims ? 
M. Demeta, the founder and for nearly forty years the head of 
the agricultural penitentiary colony of Mettray, iu France, and 
the highest authority in the world on 'this subject— for he found- 
ei his traiuiug school before he opened his penitentiary, and 
continued it to the day of bis death^has declared his opinion 
in these words : " As there is no good penitentiary system with- 
out aid to discharged convicts, so there is no good penitentiary 
establishment which does not create a nursery of agents, from 
which to recruit its staff. The men who are needed to implant 
the love of goodness in vicious natures are not improvised ; 
and moral transformations are obtained only through persever- 
ing efforts and an enlightened zeal." We do not, then, hesitate 
to affirm the proposition that whenever, through the elimina- 
tion of party-politics, the necessary stability shall have been 
given t« our prison administrations, it will become the duty, as 
it willhe the interest, ofthe several states, to organizesomeagen- 
cy for the special education and training of prison officers, from 
which the prisons and reform schools of every grade may re- 
plenish their respective staffs. Such agency will be likely to 
be most effective, as well as practical and practicable, if estab- 
lished in connection with some good prison. It will then, 
also, become necessary to so increase the salaries of this class 
of public ser\aut8 as to secure constant supplies of able and 
well qualified men for this most important and useful service. 
At the same time the subordinate officers — the overseers or 
keepers— ought to be skilled mechanics, so that they may 
discharge the function of trade instructors to the prisoners. 

By giving to prison officers and employes a special educa^ 
tion for their work — by impressing a character of stabihty and 
permanence on the prison administration and the tenure of 
office, by making the Keepers trade-instructors, and by gradu- 
ally increasing the salaries of the officials till they reach a max- 
imum sum sufficient to insure an independent living to men 
honest, devoted, and of a certain intellectual value, the result 
of the penitentiary system will become as certain as things 
human can ordinarily be made. 
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Sectios" Sixtbbbth. 

Care of Discharged Prisoners. — The London Cougress de- 
clared that the prisoner, on his discharge, should be systemati- 
cally aided to obtaiu employment. This is the demand at ouce 
of jiisiioe and policy ; of justice, because it is the state's duty 
not simply to raise the fallen maa, but to help hold him up 
when on bis feet ; of policy, because it is cheaper to care for 
him as a discharged prisoner, than it is to care for him when 
re-impriscmed for a new crime. The state may discharge tiiis 
duty by an agent of its own, or through the instramentality of 
a prisoners' aid society. This latter we look upon as the best 
mode, because the work will be done more heartily, more broad- 
ly, more. effectively, and more cheaply :— more heartily, because 
private charity is more sympathetic than official duty ; more 
broadly, because the aid associations for the state would have 
branches, or committees, wherever there was a prison ; more 
effectively, because a larger number of workers would be en- 
listed ; more cheajjly, because the moderate subsidies granted 
by the state, would be largely supplemented by private benev- 
olence. 

Sectios Seventebsth. 

"We resume, at this point, our exposition of the machinery of 
our preventive, reformatory, and punitive systems — if that is 
the Tight word by which to designate the series of institutions 
designed to effect a diminution of crime. We have given 
our opinion as to preventive institutions, reformatories for 
children and youths, and police and detention prisons ; that 
is prisons iotended for the confinement of adult criminals 
prior to their conviction and sentence. We now proceed to 
give our views as regards the system and series of prisons 
designed for the treatment of persons convicted and under 
sentence, 

Sectios Eighteenth. 

The Juvenile Prhoii. — From the statistics of our stateprisons, 
it appears that fully one-fifth of their inmates are minors, and 



obyGoogle 



TS THE UNITED BTATES. oy 

that more tbau oue-half are under thirty years of age. 
The tendcDcy of crime seems to have been, of late years, yoMt/t- 
ward. I*reGocity is, indeed, a characteristic of the times ; and 
it is not strange that it should show itself in this direction. 
Accordingly, thieves, burglars, murderers even, average many 
years younger now than they did a half-century ago ; and the 
same is true of drunkards. This is a state of things well suited 
to awaken alarm and anxiety. It has attracted the attention 
of the heads of a number of our state penitentiaries (who have 
noticed it in their annual reports), as well as that of other be- 
nevolent and thinking persons, to the question of instituting 
separate prisons for those who are too old for reform schools and 
too young to be shut up with practised ofl'enders, wi thout peril of 
greater contamination — prisons where greater attention can be 
given to education than would be practicable, or perhaps de- 
sirable, in institutions for criminals of a more advanced age 
and more hardened character. This Conference is in entire 
sympathy with this view of the question. 

But we are of the opinion that, although the persons to be 
committed to the proposed institution are such as have been 
convicted of state prison offences, it should not hear the name 
of prison, but rather that of Seformatory, with some suitable 
prefix, as " State Reformatory ;" or, better still, " 8tate Indus- 
trial Eeformatory." There is a large class of persons — more than 
half of those convicted of felonies by the courts, if the age of 
admission is fixed, as probably would be best, at between six- 
teen and thirty years— who are fit subjects for such institutions 
The design of the treatment should be reformatory as distin- 
guished from penal, though not, by any means, to the exclu- 
sion of punishment, either in fact or by name ; for the young 
transgressor should bo made to feel that the commission of 
crime is invariably attended with penalty, privation, and suf- 
fering. Hence, in the outset, like all other convicted felons 
and misdemeanaT_ts, he should be subjected to a term of soli- 
tary confinement, from which he may learn this salutary les- 
son. Hero, also, he will ba fully informed of the character, 
methods, and designed effect of the treatment to be applied 
to him. He will learn that his destiny will be measm-ably 
placed in his own hands, both as regards the removal of burden- 
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some restrictions and tlie concession of coveted privilegea 
In this way tlie inmate of the reformatory will be placed In 
a sitnation resembling, more or less completely, that in wliioh 
one finds himself in ordinary life. In the approval which he 
daily receives for a life of merit, he will have a continual tonic 
to brace him against the assanlts of temptation and a relapse 
into crime. It is proposed to carry this principle so far in the 
Jnvenile prison, as to make the sentences substantially " refor- 
mation sentences." A sentence for so short a term as one 
or two years, with the commutation laws now generally in 
force. Is not long enough for the effleient action of reformatory 
agencies. We therefore propose that, when the sentence of a 
criminal is less than five years by existing law, the sentence to 
the jnvenile prison shall be nnril reformation, not exceeding five 
years. There will thus be no inmate of the institution on 
whom the forces of reformation cannot be made to act for that 
period, if need be; whereas the rime may be much shorter, if 
the circumstances are snfflciently hopeful to warrant it. On 
its part, the state should give to these young criminals every 
facility to improve, and put forth all eflbrt to that end. It 
should definitively abandon the idea that the main considera- 
tion is to make the iustitntion yield a profit, or even to be self- 
supporting, labor ought of course to be required, and the aim 
may and should be to make the indnstries as remunerative as 
may be consistent with the improvement of the inmates. 

If a prison does not reduce the criminal class, it has no 
raism mtre—vio right to be sustained. If it does, then its ex- 
istence is more than justified, though it shows no balance of 
profits. The main interest, then, being to reforin, the indus- 
tries must be selected and practised with that end in view. 
Should it appear that agriculture, as has been widely fouud to 
be the ease in Europe, Is the most powerful agent in producing 
reform, it should be largely resorted to ; though not, certainly, 
to the exchision of mechanical industry. 

In the same spirit, the ignorant (and nearly all will be 
Ignorant) should receive the rudiments of education. These 
prisons, being at the same timeand chiefiy reformatories, should 
be rather schools for instruction than places of ijunishment ; 
and especially should they assure a careful and kindly Inculca- 
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tion of moral and religious principles. Interesting and instmc- 
tive leetmes— conversational rather than rhetorical in styleand 
delivery— should be given from time to time, and all legitimate 
means be adopted to rotise and fix attention on worthy objects 
of stndy and contemplation, and to draw the thoughts away 
from those unworthy subjects which had previously attracted 
and engaged them. The discipline should be strict and inn 
but at the same time of a character to conciliate as well as to sub- 
due. Let the officers, without yielding a tittle of tho authority 
with which they .ire clotlied or tho respect which is their due 
show themselves the friends ofthe prisoner, and his antagonism' 
will be allayed, and even replaced with love. He may and surely 
will come to consider them as his best Mends, stern and unyield- 
ing in correcting his misconduct, but qnicit to see and warm to 
approve his every meritorious act. 

No contractor should be permitted to obtain a footing in 
this class of institutions. The superintendent must have the 
supreme control of the discipline and the industries ; and he can 
not, ordinarily, have the former without the latter. Indeed, the 
great objection to the contractsystem ofprison laboreverywhere, 
is, that it tends to interfere with and subvert the discipline! 
It Introduces into prisons an outside disturbing element which 
may possibly be controlled and its injurious inflnenoe neutral- 
ized by a skillftd andable head, but which it is extremely difficult 
to control, and which nine out of every ten prison governors 
fail utterly in the attempt to master and counteract. In that 
proportion of cases, at least. It has hitherto gained the mastery 
instead of yielding it; or, if it has not absolutely secured tie i 
upper hand, it has held the balance so evenly poised, that it " 
amounts praeHcally to much the same thing. While we be- 
lieve contract labor to be open to other objections, we urge only, 
now, that the system does not, and practically cannot, lu the' 
vast majority of cases, co-exist with a considerate, flm. and 
ecinablereformatory discipline. The interest ofthe contractor 
IS one thing; that of the stat« and the prisoner is often quite 
another. It is unjust to a warden, and oft-times destructive 
of his influence and self-respect, to place him In a position in 
which he must have a daily struggle between his convictions 
of dnty and the claims, the importunities, perhaps even the men- 
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jices, of contractors. Tholate General Pilsbnrj', though claiming 
for himself a complete control of the system in his own prison, 
has been heard to say that there was not a state prison in 
Kew York, whose warden could not and would not be removed 
in tweuty-four hoiu-s, if the contractors willed it. 

nowever, the Conference desires to record its belief that, 
when the reforms indicated in Section Second of this Syllabus 
shall have been accomplished, contract labor in prisons may 
be so regulated and controlled as not seriously to interfere 
with the discipline of the prisoners, and certainly not with the 
interests of free labor. 

It remains only to say that, in the smaller states, one 
prison of this kind would bo sufBcient, while the larger 
states will require two or more, if they are kept down 
to the proper maximum; further, that there should exist 
a power of removal from the juveuile prison to the state 
prison proper, iu case of a necessity arising, and, alternatively, 
from the state to the juvenile prison, where unusually hopeful 
cases appear among the younger class of prisoners in the for- 
mer ; and finally, that the institution should keep its grasp 
upon the prisoners, provisionally released, until the expiration 
of their full term of sentence. 

Sbctioh Nineteenth. 

The District Prison, or House of Correction for Adult Male 
Prisoners. — To this should be committed all males sentenced 
to terms of less then five years, except such as, for a slight first 
offence, shall be sentenced, for the purpose of a vigorous 
notice, to a short, sharp imprisonment in the connty detention- 
prison. The house of correction will hold a middle place 
between the prison now known as the county jail and the 
state prison, and will serve to discharge, in part, the functions 
of both ; that is to say, it will he the place of punishment for 
all now sentenced to the county jail, except the small class of 
offenders just referred to, and for all the younger and less 
criminal convicts now sentenced to the state prison, except 
those who shall hereafter be committed to the juvenile prison, 
as recommended iu the immediately preceding section. Much 
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of what has been said touching the organization and manage- 
ment of the juvenile prison is applicable here, and need not 
be repeated. It goes without saying, that the number of these 
district prisons, or houses of correction, needed in any given 
state, will depend upon the number of its criminal population. 
Tho Conference would make a very special recommendation in 
favor of this class of prisons : such prisons to be subject to state 
inspection or control — our preference being for state control 
ratlier than for simply state inspection. The benefits to be 
expected from the establishment of this class of prisons are : 1. 
Tho organization of each, with a full staff of officers, and with 
all the other appointments necessary for an effective perform- 
ance of the work assigned them. 2. The arrangement of build- 
ings, cells, workshops, chapels, school-rooms, libraries— m a 
■word, the entire premises— in a manner suited to a complete 
penitentiary system. 3. Tho introduction of a comprehensive, 
well-adjusted system of industrial labor. 4. Diminished cost 
of maintenance, despite the increase of officers — owing in part 
to the earnings of tho prisoners, and in part to greater econo- 
my in the administration. 5. The opportunity thereby afforded 
of a complete reconstruction of the existing common-jail 
system ; that is, its destruction, and the substitution therefor of 
a system of simple detention prisons. 6. The relief of the state 
prisons I)y pimishing, in houses of correction, the younger and 
less criminal of their inmates. 7. The crowning recommenda- 
tion of the system lies in the reformatory character to be 
impressed upon it. 



Sectiost Twentieth. 

Prisons for Women.— It is the decided belief of this Con- 
ference that entirely separate prisons should be provided for 
criminal women ; and that for them, as for men, there should be, 
wherever the population of the state is large enough to require 
it, two female prisons — one for young women, who are neverthe- 
less too old or too vicious to be placed in a girl's reformatory ; 
the other for those of a more advanced age and a deeper 
criminaUty. "VVe further think that, where; the population is 
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not sufficient to warrant tbe erection of two prisons, these two 
classes of women should be treated in separate wards. 

Female prisoners should, as a rule, be under female treat- 
ment ; and although we do not ^^^dertake to say that, under 
certain circumstances, the head of a female prison may not fitly 
be of the other sex, yet, ordinaiily, wo think the courrary 
plan better ; and, at all events, the care-takers who are con- 
stantly in close contact with the inmates, should be always of 
the same sex. This is the dictate of reason and commonseuse, 
since woman alone understands woman, and since she alone can 
enter into her weaknesses, temptations, and difBcnlties; nay, 
into the very recesses of her being, andfitly minister thereunto. 
The principle of progressive classification should have place 
here the same as in the prisons for men, with all the healthful 
stimulants to self-denial, self-control, and self-culture, which 
that system supplies. 

Section TwENTr-FmsT. 

State Prisons for Men.— Next and last in the series of estab- 
lishments which make up the preventive, reformatory, and 
penal system of a state, is the state prison proper — called in 
England convict prison, and on the Continent central prison — 
the receptacle for criminals convicted of the gravest offences 
against society and its laws, punishable by imprisonment. 
The adoption of the preceding part of the system proposed in 
this Syllabus will make it easy, as it is every way desirable, to 
give to the shortest sentence to the state prison a duration of 
five years ; whicli will affbrd, with reference to the whole body 
of prisoners, large scope for the effective action of reformatory 
processes. Now, however fit, necessary, and useful may be 
the special agencies employed to this end — the exhortations of 
the chaplaiD, the lessons of the school-master, the instruction 
of the Sunday-school teacher, and the pages of the library- 
book ~ Ihey must all, in their power of securing from the con- 
vict those sustained exertions which alone will give him back 
his lost place in virtuous society, prove feeble and inefBcaeious, 
in comparison with a fixed, legally established, uniform, ever- 
present, ever-operative system of agencies, which act upon 
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liim ■with their silent but liviug and aljiding forces, in his dai- 
ly and hourly work aud thinking, inspiring him with confidence 
in himself, with faith in his follow-men, and with hope for 
the future, which a long course of crime had dulled but 
not obliterated, obscured but not extinguished. 

There exists such a system, conceived in the spirit of the 
purest benevolence, and based on a profoixnd knowledge of 
the principles and needs of human nature. It was originally 
devised by Alexander Maeonochie, and was partially, yet with 
marvelous results, carried into execution in the penal colony 
of Norfolk Island. It has already been shortly described, but 
with as much fulness as the nature of this paper will permit. 
The principle of Maconochie's method underlies, must under- 
lie, every wise system of government. It is the linking of un- 
alterably certain rewards to good conduct, and equally sure 
punishments to bad. This is God's method of dealing with 
His rational creatures ; and we cannot go far astray in our 
treatment of criminals, by imitating, however feebly, the 
method by which the moral universe is held to its moorings. 
A modification of this system was inaugurated in Ireland 
by Sir Walter Crofton, a quarter of a century ago, and has 
been practised there ever since. It has three prisons for as 
many stages, through which each convict passes. The first is 
penal, with cellular separation. The second is reformatory, 
with a division into classes, where each prisoner earns his ad- 
vances by good marks. The majority earn their maximum of 
marks and win their promotion from class to class within the 
minimum time admissible. The third prison is no prison, but 
an open farm, where there is neither bolt uor bar — the detention 
being virtually that of moral influence. Yet, in all these years, 
scarcely a dozen escapes have been made ; nor has there been 
a single complaint from any farmer in the vicinage, though 
there is neither restraint nor discipline beyond that maintained 
over ordinary farm laborers, with the sole exception that the 
prisoners are not permitted to leave the premises, and are at 
night locked in common dormitories, with a warder sleeping 
in an adjoining room. 

Is not all this a clear proof of the wisdom of appealing 
to the higher elements of manhood in onr dealmg even 
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with the degraded and the vile f Treat the evil-doer as a 
fellow-maii, and it is more than probable that he will respond 
in that relation ; treat him like a dog, and he will behave like 
a dog. We cannot, therefore, hesitiite to recommend the 
adoption of the Orofton system in all the states of onr Union, 
more especially as it affords common standing ground to the 
friends of both the cellular and associated systems. The Con- 
ference adds an expression of its belief that the third or inter- 
mediate testing stage should be made part and parcel of every 
state prison system, also of the district prison system, and 
indeed of all prisons for punishing. 

Section Twenty-Sbcohd. 

MisceUaneous Points. — 1. It is worth while to inquire whether 
society has not made a mistake in its warfare against crime. 
Has it not failed to recognize the fact that habitual criminality 
is a craft, not carried on solely by individuals, but by a virtual 
organization, comprehending various grades and divisions 
of work, and requiring the combined action of capital and labor, 
just as other crafts do, and, like them, dependent for its con- 
tinued existence on this union? There are two well-defined 
classes enlisted in criminal operations, the capitalists and oper- 
atives — those who furnish the means, and those who work the 
machinery; and the former are absolutely essential to the 
latter. The crime-capitalists include the owners of houses 
and dens that afford to criminals habitations and places for 
carousal; the receivers of stolen goods; the pawnbrokers 
who lend money on such goods ; and the makers of instru- 
ments needed by burglars and counterfeiters. Now, the crime- 
capitalists are few ; the operative phmderers many. The law 
now strikes at the many operatives, one by one ; would it not 
be better to strike at the few capitalists, as a class f Let it direct 
its blows against the nefarious connection between capital 
and labor — ordinarily a beneficent one, but in this case evi\, 
and only evil — nor forbear its assaults, till it has wholly broken 
and dissolved the bond. When this baleful union has been 
pierced in a vital part, it will perish. When the corner-stone 
of the leprous fabric shall be removed, the whole building will 
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tumble iuto ruins. A member of this Conference once askeCl 
a professional thief, what most helped him in his business of 
stealing. His prompt reply was : " To know all the ' fences ' 
within a circuit of thirty miles"— "fence" being the cant 
name given by thieves to the receivers of stolen goods. 

2. A large number of persons are every year arrested 
and committed to prison on suspicion of crime, where they 
are confined for longer or shorter periods, who, either on their 
first hearing or their trial, are acquitted and set free as 
innocent. Yet they receive no indemnity for their loss of time, 
whether it has been fora dayorayear. Onthisstat«ofthings, . 
the question arises whether personal liberty is not a right 
as respectable as the right of property I If this question is 
answered in the affirmative, a second instantly arises, viz.. Is 
it not the duty of society to indemnify the citizen whom it 
has wrongfully imprisoned, as it indemnifies the citizen from 
whom it takes his house or his field for some public use ! This 
principle is applied every day in other cases. The witness and 
the juryman receive each a piece of money for the loss of time 
thus incurred. Tooneofthem, who makes perhaps his thousands 
a year, it is but a symbol of justice j to another, it is the 
daily bread of himself and his family. Can any reason be 
assigned why tJie same principle should not be applied in the 
case of the man whom the judicial authority itself^ speaking 
from the seat of justice, has declared to have been imprisoned 
and "heldin durance vile" withoutadequate cause? Two inci- 
dental advantages, of no inconsiderable moment, additional 
to that of meeting a demand of justice, might be expected 
from the introduction of this principle into the administration 
of criminal law, viz., greater caution in making arrests, and 
more speedy trials after arrest. 

3. The identification of prisoners who have been previously 
convicted, is a matter of grave importance in the administra- 
tion of penal justice. The first Napoleon— the greatest organizer 
of modern times — desired that his Minister of Justice should 
have always at hand " the biography of all criminals ;" a most 
natural wish, since, of all the elements of a judgment as to the 
moral curability of aa offender, the most important is a knowl- 
edge of his past. How to attain this knowledge? Much use- 
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is made of photography in Eiigland; but the most perfect 
scheme for securing trustworthy knowledge on this point is the 
criminal registers (msiers judiciaires), devised by M. Bonne- 
ville de Marsangy, a French jurist of great eminence, who has 
lived to see the complete and triumphant success ol his inven- 
tion in his own country, where it has been in use since 1850— 
having, also, since, been introduced into Italy, Portugal, 
Denmark, and some other countries. The knowledge afforded 
by these registers is precisely that desired by Napoleon; they 
tiiUy meet his demand for a complete criminal biography of 
every man in France, who has been under the aiTests of justice. 
A careful study of the most effective means of identifying 
pereons previously convicted of crime is worthy of the best 
minds of our country, and especially of those who are called 
to make or to execute the criminal laws. 

4. A general system of penitentiary statistics for the whole 
country, a thing utterly lacking among us at the present time, 
is a great desideratum. Indeed, it may bo said to be almost 
essential to broad and solid progress in this department of social 
science and of the public service. The laws of social phenomena 
can be ascertained only tlirough the accumulation of facts. 
Eetums of such facts, carefully gathered from a wide field of 
observation and skilfully tabulated, are indispensable to enable 
us to judge of the effect of any law or system of laws, which 
may have been to put in operation. What we want to know is 
the facts | but a knowledge of the facts relating to so complex 
a subject as that of crime and criminal administration, implies 
a mass of figures collected from all quarters and arranged 
with reference to some well deflned end. The local and the 
special are to little purpose here. It is the general only that 
has value; that is to say, returns so numerous, so manifold, 
and drawn from so wide a field and amid such diversified 
circumstances, as to give real significance to the results. It is 
such returns alone that will lay the foundation for inferences 
of practical value. We want to get an average ; but in order 
to do this, we must have scope and variety enough, both in the 
range and character of the returns, to be enabled to eUminate 
from them whatever is local and accidental, and to retain only 
•what Is general and permanent. Only on this condition will 
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our inferences be sound and safe. Only on this condition shall 
we be able to feel that our conclusions rest, not upon mere 
incidents of tbe phenomena, which may be partial, casual, 
and immaterial, but upon tbe phenomena themselves, apart 
ffom variations which are temporary or adventitious. 

5. In order to secure the best results from a reformatory 
prison discipline, it should be divided into two distinct periods — 
the periods of punishment and of reformation. Both these pro- 
cesses — tbe object being reform — are equally benevolent, because 
both are equally necessary to the end in view. There can as 
little be true reform without true penitence, as there can be tbe 
growth of the man without the birth of the child. But the 
necessity for each is not, of itself, equally clear to criminals. 
All criminals would, if possible, escape tix)m restrictions im- 
posed as mere punishment; but many would willingly submit 
to them, if they were understood to be a necessary antecedent 
of reformation, and especially of release as conditioned upon 
reformatiOD ; for nothing is counted a hardship which tends to 
this latter issue. As a fever must be reduced before its ravages 
can be repaired, and as a wound must bo probed and cleansed 
before it can be properly healed, so, in the moral cure of a 
criminal, a punishing stage must precede the reformatory 
stage. To do one thing at a time, and each well, is the rule in 
all nice operations ; and, surely, the recovery of a fellow-man 
from crime to virtue is worthy of an equally methodical and 
careful procedure, and is not likely to be accomplished by one 
less scientific or delicate. 

6. Severe suffering, consequent on conviction of crime, by 
way of example and warning, has not hitherto been very effect- 
ive in preventing its recurrence ; it would be worth while to 
try the example of necessary i-eform, or at least of sustained 
submission and self-command through a period of probation, 
determined by the results of voluntary exertion, as the sole 
condition of release. If we are not mistaken, it would be likely 
to prove more deterrent than severity. It should never be for- 
gotten, but rather strongly insisted on, that the principle of 
deterrent example and the principle of reformation may and 
should be made to concur. If the purpose and process of prison 
discipline wereso changed as to make reformation the specific 
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end, and suffering only a necessary means to that end, there 
woald still be enough of suffering, since it is not simply by the 
application of fire, but by its proper application, that gold is 
purified; and it is the same in moral purifications. There may be 
such an application of fire to gold as will merely scorch and 
deface the precious metal ; in like manner, there may be such 
an application of suffering to the prisoner as will only deform 
and harden him the more. 

Too much importance is attached to mere force, as an agent 
in the production of moral effects in prison management. The 
very nature of that on which our efforts are expended is thus 
habifcnaUy mistaken or ignored. We improve the mechanical 
appliances of our prisons, their means of coercion, the pre- 
cision of their movements, and all the clock-work of their ar- 
rangements, and we persuade ourselves that this is an improve- 
ment in their discipline ; whereas, in truth, the more there is 
of all this, the more is true discipHue — the discipline of the mind 
and will — impeded; for the process which moves, directs, and 
strengthens these high intellectual and moral powers, is inimi- 
tably different from any that makes or guides an automaton. 

7. The coercive system of managing men appears to be an 
essentially vicious one, insomuch that precisely where most 
perfect, it will in the end be found, so far as the true aim of 
prison discipline is concerned, most unsuccessful. Mind can 
be gained only by appealing to mind. Fettering the body is 
absolutely opposed to this. It has its immediate and appar- 
ent advantages, but they are too dearly purchased. If we 
will actively employ out prisoners ; if we will fill and feed 
their minds with hope ; if by suitable means we cultivate 
in them the daily practice of the manly and social virtues, 
they will protect themselves from degrading and ruinous vices 
much better than we can protect them by walls and bolts. 
And the moral triumph thus achieved will be as improving 
and strengthening to them as the physical triumph, even 
when effected, is humiliating and enfeebling. 

8. The discipline in prisons, in this country and in other 
countries, has been and is far too military in its whole concep- 
tion and character. The objects of military and of prison dis- 
cipline are diametrically opposite; yet the latter has been. 
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and is, very much modeled on tbe former. The object of 
military discipline is to train men to act together ; that of 
prison discipline is to prepare them to act each for himself. 
The purpose of the former is to absorb individuality ; of the 
latter, to bring it out and iatensify it. The object of the one 
is to make each man a fit part of a well-adjusted machine ; of 
the other, to make each prisoner a good citizen, with a dis- 
tinct and strongly marked personality of his own. The aim 
of military discipline is to teach all to look to orders, of prison 
discipline, to train all to look to principles, as the guides and 
regulators of their actions. Criminals are to be reformed. 
To compass their reformation, we must quit the intense 
military type, and seek an arrangement better suited to the 
end IQ view. 

A military barrack, despite the high sense of honor studi- 
ously cultivated in it, for which no substitute can be fonnd in 
a prison, yet, by the testimony of high military authorities, no- 
toriously demoralizes. Is it possible, then, that a similar 
organization can reclaim criminals t Instead, we must rather 
copy the incidents of that frugal, honest, self-denying, labori- 
ous poverty, to which we wish to restore our convicts, 
and for which, therefore, it should be our earnest eudeaver 
to qualify them. No more hot meals, without previous toil to 
earn them ; no more undervaluing of time, nor consequent 
stimulus to skulking or evasion ; no more interest in idleness ; 
no more advantages, escept such as are won by industry ; no 
more indulgences, save those earned by exertion and self- 
command; no progress toward liberty, except through dili- 
gence in work and the exhibition of all good conduct — all 
proved by acts, not words ; by a strenuous fulfillment of all duty, 
not by mere lip-submission. It is thus, and thus only, that 
the stem school of punishment may be made really reformat 
tory; may be made to give back to society citizens instead of 
spoliators, and honest men in place of criminals. 

9. Unsuitable indulgence in prison management is as perni- 
cious as unsuitable severity. As a rule, reform can be attained 
only throughacourse of long and rigid training. It is in ad- 
versity that all the manly virtues are generated. " Sweet are 
its uses," therefore, to prisoners as well as to others, thongb 
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tbey, like others, would gladly shun its hard school. All the 
ends of public punishment will, in this way, be the more sureJy 
gained. We reform and deter at the same time, and by the 
same process. The judicious pursuit of the first object will give 
us also the second. The true principle, then, is that the man 
wljo has incurred punishment should, like one who has fallen 
into a pit, be required to struggle out of it, and not be allowed, 
as now, to endure out of it. In the one case, his more active 
and better qualities aro called into play, and thereby necessarily 
improved; in the other, they are all put to sleep, or, to change 
the figure, they are consumed by rust, or replaced by others 
equally pernicious to himself and to society. 

10. Much has been said and written on the classification of 
prisoners, but there appears to be no little confusion of 
thought on this subject ; aud few, comparatively, seem to have 
grasped any really practical principle of convict classification. 
Arbitrary classification, by age, crime, similarity of tempera- 
ment, and the like, is impracticable, and would be useless, if it 
were practieable. It is " a delusion and a snare." There is no 
rule by which to regulate it. If by ofltence, that is the mere 
accident of conviction ; for it often happens that an old and 
hardened criminal is convicted of some mere misdemeanor- 
If by age, the youngest criminals, bom and cradled in sin, and 
steeped in it from their birth, are often the most corrupt and 
corrupting. If by supposed similarity of temper and antece- 
dent character, no one can pronounce on this with certainty, 
and men are as often, perhaps oftener, improved by associating 
with their opposites, as with those who resemble them. It is 
impossible to obtain real benefit by such means. The only 
rational classification of prisoners, other than that which is 
effected by graded prisons— the only really useful classifica- 
tion — is one based on character, conduct, and merit, as shown 
in the daily routine of prison life, and is moral rather than 
physical. 

11. It is a question whether the employment of prisoners as 
a kind of sub-officers, or monitors, is admissible, and would 
afford beneficial results. It was an opinion strongly held both 
by Maconochie andMonteslnos, that where a prison discipline is 
intended to be reformatory, where the object is the moral 
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amendment of tbe person subjected to it — the employment of 
these as under-officers is attended with excellent effects. In tliis 
case all the prisoners feel elevated in the elevation of their 
companion, and the self-respect of the whole body is thus 
lifted to a higher plan. Those who are thus trusted and hon- 
ored, serve both as an example and an encouragement to the 
rest. But when tho discipline is arbitrary, coercive, and des- 
potic, nothing can be more injurious than such a practice ; for 
these convict -officers will always exceed and abuse their petty 
power, so that theirfeliow-prisoners are then doubly crushed, first 
under the tyranny of the government official, and then under 
tliat of merely another but favored slave. Captain Maconochie 
attests that he could not have got on at all on Norfolk Island, 
if he had not largely employed prisoners Id his management. 
But by having a host o£ persuaders (and it was as such that he 
chiefly sought to use them) distributed constantly among the 
convict population, he was able to prevent much of tho evil 
previously existing and almost made matter of boasting, and 
strongly to direct public opinion against what remained of it. 
He found them like the petty and non-commissioned officers of 
a ship or a regiment, who are also equally selected from the 
ranks sought to be controlled. 

12. The correspondence of prisoners and the visits to be re- 
ceived by them from outside, with the restrictions to be imposed 
upon these, are points to be carefully considered ; and they are 
not unattended with difficulty. The uniform answer given by 
governments, at the Congress of London, to the question put 
to them on these points, was that, under due limitations, both 
letters and visits were found to exert a beneficial moral influ- 
ence upon the prisoners. But the difficulty is to find these 
due limitations. It goes without saying, that the correspond- 
ence must be inspected both ways — that which goes out and 
that which comes in ; and that the visits must be restricted to 
persons whose character is properly authenticated, and chiefly 
to members of the prisoner's own family. The point of diffi- 
culty is the frequency of both. At present, the usage varies 
in the several states and prisons, ranging from one month 
(possibly in some prisons less) to three mouths, which latter 
period is not ancommon. These long intervals are injurious 
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